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REMARKS 

Status of the Claims 

In the Office Action mailed September 7, 2006, claims 1, 2, 
4, 6, 8-10, 14, 24-26, 32, 33, 35 and 36 are pending. 
Claims 1, 2, 4, 6, 9, 10, 24-26, 32, 33, 35 and 36 have been 
rejected. The rejection is respectfully traversed. Claims 1, 
33 and 36 have been amended. New claims 37-44 have been added. 
Claims 8 and 14 are objected to as being dependent on a rejected 
base claim. Therefore, claims 8 and 14 have been rewritten in 
independent form as new claims 43 and 44. No new matter has 
been added. 

Claim Rejections - 35. U.S.C. §102 (b) 

Claims 1, 2, 4, 6, 9, 10, 24-26, 32, 33, 35, and 36 are 
rejected under 35. U.S.C. §102 (b) as being anticipated by U.S. 
Patent 2,442,109 to Anderson, (hereinafter "Anderson"). For 
anticipation under 3 5 U.S.C. §102 the reference must teach every 
aspect of the claimed invention either explicitly or implicitly. 
Any feature not directly taught must be inherently present 
(M.P.E.P. 706 . 02) . 

Generally, Anderson discloses a lipstick holder having a 
helical groove and a lug that tracks in the helical groove to 
expel the lipstick. Specifically, the lipstick holder has a 23, 
a barrel 40 and a carrier 34 that contains a lug 33. There is a 
lengthwise, axial groove 4 5 in the barrel 4 0 through which the 
lug 33 sits. The barrel 40 is situated between the case 23 and 
the carrier 34. The case 23 has a helical groove 32 on which 
the lug 33, protruding through the groove 45, rides. As the 
case 23 is turned, the lug 33 is translated in an axial 
direction, taking the contents with it. 

However, Anderson cannot teach or suggest, at least, inter 
alia, n an independent elastically deformable member," which is 
not integral with the second part as recited in claim 1 and 
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similarly in claims 33 and 36. Rather, Anderson states that 
actuator barrel 4 0 includes, "tabs 41, 42, and 43 projecting 
from its bottom edge." (Col. 2, lines 47-55). Further, 

Anderson teaches that any or all of the tabs 41, 42, and 43 may 
be pieces "mounted" on the actuator barrel 40. (Col. 4, lines 
15-20) . Thus, the tabs 41, which the Examiner argues is similar 
to an "elastically deformable member, 11 are either formed with 
the barrel 4 0 or are mounted to it. Thus the tabs 41 cannot be 
independent from the barrel 40 and are in fact integral with it. 

Since each and every element, as set forth in the claim, is 
not found, either expressly or inherently described as required 
by the M.P.E.P. Anderson cannot be said to anticipate at least, 
"an independent elastically deformable member," as recited* in 
claim 1 and similarly in claims 33 and 36, along with the claims 
depending therefrom. Accordingly, withdrawal of the rejection 
of claims 1, 2, 4, 6, 9, 10, 24-26, 32, 33, 35, and 36 is 
respectfully requested . 

Claim 32 

Anderson also does not teach or suggest, at least, inter 
alia, a "drive mechanism comprising a first part and a second 
part, said second part being capable of rotating relative to 
said first part," as recited in claim 32. As stated previously, 
tab 41 is part of the barrel 40 (Anderson's second part). 
Indeed, the Examiner admits that tab 41 is akin to the anti- 
rotation element. (See Page 2 of the Office Action). 

Therefore, by definition, tabs 41 prevent the barrel 4 0 from 
rotating relative to the base 26. It is therefore, not possible 
for the second part (Anderson's barrel 40) to rotate relative to 
the first part (Anderson's case 23) by the Examiner's own 
admission. Therefore, Anderson cannot anticipate, a "drive 
mechanism comprising a first part and a second part, said second 
part being capable of rotating relative to said first part," as 
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recited in claim 32. Accordingly, withdrawal of the rejection 
of claim 32 and the claims depending therefrom is respectfully 
requested . 
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CONCLUSION 

As it is believed that all of the rejections set forth 
in the Official Action have now been fully met, favorable 
reconsideration and allowance are earnestly solicited. 

If, however, for any reason the Examiner does not 
believe that such action can be taken at this time, it is 
respectfully requested that he/she telephone applicant's 
attorney at (908) 654-5000 in order to overcome any additional 
objections which he might have. 

If there are any additional charges in connection with 
this requested amendment, the Examiner is authorized to charge 
Deposit Account No. 12-1095 therefor. 



Dated: 



March 6, 2007 



Respectfully submitted, 




Rabiya £>. Kader 
Registration No.: 48,160 
LERNER, DAVID, LITTENBERG, 
KRUMHOLZ & MENTLIK, LLP 
600 South Avenue West 
Westfield, New Jersey 07090 
(908) 654-5000 
Attorney for Applicant 
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